CRIMINAL  LAW 
Cases  and  Materials 
Volume  2 


Martha  Shaffer 
Hamish  Stewart 
Audrey  Macklin 

Faculty  of  Law 
University  of  Toronto 

2002-2003 


These  materials  are  distributed  solely  for  use  by  students  in  the 
Faculty  of  Law,  University  of  Toronto 


CRIMINAL  LAW 
Cases  and  Materials 
Volume  2 


Martha  Shaffer 
Hamish  Stewart 
Audrey  Macklin 

Faculty  of  Law 
University  of  Toronto 

2002-2003 


These  materials  are  distributed  solely  for  use  by  students  in  the 
Faculty  of  Law,  University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/criminallawcases02shaf_10 


Table  of  Contents 


4.  Mistake  of  Law . 481 

R.  v.  Campbell  and  Mlynarchuk . 481 

R.  v.  Molis . 485 

R.  v.  Docherty . 489 

R.  v.  Jorgensen . 494 

R.  v.  Pontes . 504 

Further  Reading . 515 

5.  Parties  to  Offences . 517 

5(a)  Aiding  and  Abetting . 517 

5(a)(i)  Actus  Reus:  Degree  of  Participation . 517 

Wilcox  v.  Jeffery . 517 

R.  v.  Kulbacki . 519 

*  R.  v.  Dunlop  and  Sylvester . 521 

*  R.  v.  Russell . 527 

5(a)(ii)  Mens  Rea:  “Purpose” . 535 

R.  v.  Madigan . 535 

R.  v.  Poitras . 537 

R.  v.  Greyeyes . 540 

Note:  Co-Perpetrator  Liability . 547 

5(b)  Common  Intention . 549 

Note:  R.  v.  Jackson . 549 

5(c)  The  Constitutional  Validity  of  s.  21(2) . 553 

R.  v.  Logan . 553 

6.  Inchoate  Offences . 559 

6(a)  Attempts:  The  Mental  Element . 559 

R.  v.  Ancio . 559 

R.  v.  Logan . 564 

Questions  on  the  Mental  Element  for  Attempts . 566 

6(b)  Attempts:  The  Physical  Element . 568 

R.  v.  Robinson . 568 

R.  v.  Barker . 571 

R.  v.  Cline . 577 

R.  v.  James . 579 

R.  v.  Sorrell  and  Bondett . 580 

R.  v.  Deutsch . 583 

6(c)  Impossible  Attempts . 587 

Note:  The  English  Law  of  Impossible  Attempts . 587 

United  States  of  America  v.  Dynar . 593 

Further  Reading  on  Attempts . 612 

6(d)  Other  Inchoate  Offences . 613 

7.  Intoxication . 614 

*  R.  v.  Daviault . 614 

NOTE:  R.  v.  Robinson . 644 

Question . 646 

i 


Further  Reading  for  Chapter  7 . 646 

8.  Capacity-Based  Defences . 648 

8(a)  Doli  Incapax . 648 

8(b)  Mental  Disorder:  Substantive  Issues . 649 

M’Naghten’s  Case . 649 

*  Note:  Four  English  Cases  on  Insane  and  Non-Insane  Automatism . 652 

*  R.  v.  Cooper . 659 

R.  v.  Abbey . 669 

*  Question . 675 

*  R.  v.  Chaulk . 676 

*  Notes  and  Questions . 687 

8(c)  Mental  Disorder:  Procedural  Issues . 689 

8(c)(i)  Who  Can  Raise  the  Issue  of  Mental  Disorder? . 689 

8(c)(ii)  Constitutionality  of  the  Presumption  of  Sanity . 691 

R.  v.  Chaulk . 691 

8(c)(iii)  Effect  of  a  Verdict  of  Not  Criminally  Responsible  on  account  of  Mental 
Disorder  698 

8(d)  Automatism:  Sane  or  Insane? . 700 

R.  v.  K . 700 

*  R.  v.  Rabey . 703 

*  Questions  on  Rabey . 712 

R.  v.  Parks . 714 

*  R.  v.  Stone . 721 

Further  Reading . 730 

9.  Necessity  and  Duress . 73 1 

9(a)  Necessity . 731 

*  R.  v.  Dudley  and  Stephens . 731 

Perka  v.  The  Queen . 736 

R.  v.  Latimer . 754 

Question . 762 

Further  Reading . 762 

9(b)  Duress . 764 

The  Queen  v.  Carker  (No.  2) . 764 

R.  v.  Hibbert . 767 

R.  v.  Ruzic . 772 

Further  Reading . 792 

10.  Self-defence . 793 

10(a)  Interpreting  the  Statutory  Provisions . 793 

R.  v.  Baxter . 793 

NOTE:  R.  v.  McIntosh . 800 

NOTE:  Excessive  Force  in  Self-Defence . 801 

10(b)  Reasonable  Apprehensions . 805 

*  R.  v.  Lavallee . 805 

*  People  v.  Goetz . 820 

R.  v.  Petel . 822 

Further  Reading . 827 


10(c)  Unknown  Justification . 828 

R.  v.  Dadson . 828 

1.  Provocation . 829 

*  R.  v.  Hill . 829 

*  R.  v.  Ly . 846 

R.  v.  Thibert . 849 

*  Questions  on  Provocation . 858 

Further  Reading . 862 


f 


